HowARD COUNTY DEPARTMENT OF PLANNING AND ZONING
3430 Courthouse Drive m Ellicott City, Maryland 21043 m 410-313-2350

Marsha S. McLaughlin, Director www.howardcountymd.us
FAX 410-313-3467

TDD 410-313-2323

July 16, 2008
TECHNICAL STAFF REPORT

Petition Accepted on June 5, 2008
Planning Board Meeting of July 31, 2008
Zoning Board Hearing to be scheduled

Case No./Petitioner: ZB 1068M — Brantly Development Group, Inc.

Location: First Election Digtrict
Northeast corner of the Elkridge Crossing Way intersection with Montgomery
Road; Tax Map 38, Grid 2, Parcel 655; Currently 7211 Montgomery Road
(the "Property")

Areaof Site: 4.5 acres
Current Zoning: R-ED Proposed Zoning: R-A-15, with Site Plan Documentation
Department of Planning and Zoning Recommendation: DENIAL
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CASE NO.: ZB 1068M Page 2
PETITIONER: Brantly Development Group, Inc.

I DESCRIPTION OF PROPOSAL

#

The Petitioner proposesa Zoning Map Amendment to rezonethe Property from the
current R-ED (Residential: Environmental Development) District designation to the
R-A-15 (Residential: Apartments) District.

The Petitioner allegesthat the current R-ED zoning for the Property isa mistake,
and theinitial justification given for thisallegation is”...thefailureto recognize,
during the Comprehensive Zoning process, that the Property was essentially
landlocked and that the most appropriate and logical development would bein
conjunction with the [adjoining] Elkridge Crossing [CAC] development.”

The Petitioner also maintains that an allegation of mistake is aso justified on the
basis of the Zoning Board supposedly being unaware that the Property was
available for incorporation into the Elkridge Crossing development. It is assumed
that the Petitioner means at the time of the 2004 Comprehensive Zoning Plan
(“2004 CZP") for thisissue aswell.

Thisrequest for a Zoning Map Amendment also includes an allegation of
substantial changein the character of the neighborhood asarationale to support
the proposed R-A-15 District for the Property.

The Petitioner refersto a number of itemsas “...cumulative changesin the
neighborhood that have occurred over the past several years...” in order to justify
the requested rezoning from R-ED to the R-A-15 District on the basis of change.
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CASE NO.: ZB 1068M
PETITIONER: Brantly Development Group, Inc.

DESCRIPTION OF PROPOSAL (continued)

Page 3

#

These stated items include a reference to the Route One Corridor Plan,
unspecified zoning changesin the neighborhood “...during and since...” the 2004
CZP, the relocation of truck traffic from US 1 to Dorsey Run Road, and the
“...current need for more housing and employment devel opment as aresult of the

Base Realignment and Closure (BRAC) effects on the area.

The Petitioner also promotes the rezoning and devel opment of the adjoining
Elkridge Crossing project as being an element of change in the character of the

neighborhood.

A map was submitted with the petition to illustrate the Petitioner’ s proposed
concept of the “neighborhood” for the Property. This map depicts an “immediate
neighborhood” as a circle with an estimated radius of approximately 1,800 feet

around the Property, and a“larger neighborhood” which includes ailmost all of
Elkridge and the US 1 corridor area south to the MD 175 intersection.

The neighborhood boundariesthat arerelevant to thisZoning Map Amendment
request, as proposed by the Department of Planning and Zoning, are depicted on
the map on Page 5 of this Technical Staff Report.
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CASE NO.: ZB 1068M Page 4
PETITIONER: Brantly Development Group, Inc.

I DESCRIPTION OF PROPOSAL (continued)

# This Zoning Map Amendment request ismade under the Section 100.G.2.
regulationsfor caseswith site plan documentation. The proposed documented site
plan, entitled “McMullen Property — Elkridge Crossing Addition” (the “Proposed
DSP”) shows a residential development of the Property with 48 townhouses, or
single-family attached dwelling units.

There would be four buildings, each with 12 dwelling unitsin a “ stacked”
arrangement consisting of six lower units and six upper units. Two of the
buildings would be along the south of the Property, arranged parallel to Elkridge
Crossing Way, across from the current buildings along the south side of that
road. The other two buildings would be dong the east side of the Property,
similarly situated across from the buildings on the east side of Daniel John Drive.

# As shown on the Proposed DSP, the orientations of the buildings differ. Thetwo
buildingsthat are along Elkridge Crossing Way would have the townhouse fronts
facing that road, whiletherear of the townhouses which include garageswould be
on the south side of a small parking lot with 32 parking spaces.

The other two buildings on the west side of Daniel John Drive would have the
facade with the garages facing the road, while the front facade faces west to a
sidewalk, and past the sidewalk there would be arelatively steep slope up.

General Plan Map
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CASE NO.: ZB 1068M Page 5
PETITIONER: Brantly Development Group, Inc.

I DESCRIPTION OF PROPOSAL (continued)

# Theremaining land in the northwestern area of the Property, up a sope from all of
the proposed buildings, is shown as Open Space. A “Limit of Disturbance’ lineis
depicted relatively closeto the small parking lot and to the dope up from the
townhouses along Daniel John Drive. If thisis accomplished the Open Space could
retain the narrow wooded ar ea along the northwest lot line, and the large trees and
other vegetation in the more open areas surrounding the existing dwelling on the
Property, however, it islikely that much of the existing wooded dopeto the south
and southeast of the dwelling would be eliminated because of the extent of the
proposed townhouse development and the grading that would be necessary.

The plan shows awalking trail amenity in the Open Space. Although it is not
specified on the plan whether the existing dwelling and barn are to be removed,
in the submitted meeting notes for the March 8, 2008 Presubmission Community
Meeting, it aludesto the removal of the dwelling and the potential removal of
the barn.

# Thereisno parking tabulation on the Proposed DSP. For 48 townhouse units, the
Zoning Regulationsrequire a minimum of 96 parking spaces. All of the proposed
townhouse buildings on the plan appear to have two parking padson therear
facades of each double unit, so it isassumed ther e ar e two gar ages on each aswell.

If there are two garage spaces and two parking pads for each of the 24 double
units, the plan complies with the 96 parking space requirement. Adding the 32
parking spaces in the small parking lot would bring the total to 128 spaces.
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CASE NO.: ZB 1068M Page 6
PETITIONER: Brantly Development Group, Inc.

DESCRIPTION OF PROPOSAL (continued)

#

The plan notesindicate that five dwelling units of Moderate | ncome Housing Units
would be provided for the proposed development of the Property, which would
comply with the minimum 10 per cent requirement for the R-A-15 District.

Thereis no indication in the petition where these units would be located, but the
Department of Housing and Community Development policy requires the units to
be located on-site.

ZONING HISTORY

Subject Property

In the 1961 Comprehensive Zoning Plan, the Property was designated R-20, and
this R-20 zoning was retained in the 1977 and 1985 Compr ehensive Zoning Plans.

The Property first became zoned R-ED in the 1993 Compr ehensive Zoning Plan and
the 2004 CZP retained the R-ED zoning for the Property.

Adjacent Properties

The propertiesto the north of the Property that are currently zoned R-ED havethe
same zoning history asthe Property.

The property to the east and south of the Property have the same zoning history as
the Property up until the 2004 CZP. Inthe 2004 CZP, thisareatothe east and
south was consider ed as Amendment No. 38.01, and eventually was approved to be
zoned CAC-CLI.

Originally, Amendment No. 38.01 was submitted as a request to rezone the
adjoining 9.9 acre former Parcel 30 from R-ED to R-A-15. According to the
records, approximately one year later this request was revised to be arequest to
rezone Parcel 30 to CAC. Therecords indicate that all adjoining property owners
were notified of this revised request, including the owners of the Property.

Later in the 2004 CZP process, athough it isunclear in the records how this
evolved, the then POR zoned Parcel 38 to the northeast of Parcel 30 and the
Property was included in Amendment No 38.01 as an overall rezoning to CAC-
CLI. This CAC-CLI areais now the Elkridge Crossing devel opment.

The propertiesto the west and southwest of the Property, across M ontgomery Road,
were zoned R-20 in the 1961 Comprehensive Zoning Plan, were zoned R-A1l
(Residential Apartments) in the 1977 Comprehensive Zoning Plan, and this became
the R-A-15 Digtrict in the 1985 Comprehensive Zoning Plan.

This R-A-15 zoning was retained in the 1993 Comprehensive Zoning Plan and
the 2004 CZP.



CASE NO.: ZB 1068M Page 7
PETITIONER: Brantly Development Group, Inc.

1. BACKGROUND INFORMATION

A.

#

Site Description

The Property isan irregularly-shaped parcel which does not have any actual lot
frontage on Montgomery Road, asit is separated from the right-of-way by a narrow
wedge-shaped portion of the adjoining Parcel 26.

However, for many years the Property did have driveway access to Montgomery
Road over Parcd 26. Thiswas only recently changed by connecting the driveway
to Elkridge Crossing Way.

From theroad, the driveway rises up a slopeto the northeast to a moder ately sloped
open area in which an existing single-family detached dwelling islocated.
Approximately 110 feet to the west of the dwelling is a barn which is adjacent to the
northwest sidelot line. There are scattered largetrees and other vegetation in the
areas surrounding the dwelling and near the barn. The areas of the Property
generally to the east and south of the dwelling ar e a wooded slope.

The highest elevations on the Property are along thelot line to the southwest of the

barn. From this point, the Property slopes down generally to the east and southeast,
and the lowest point is at the southeast corner which isapproximately 50 feet lower

in elevation than thetop of the Property. Thisdrop in elevation begins moder ately

but becomes mor e steep beginning dightly beyond the dwelling.

Vicinal Properties

Adjoining the north side of the Property is Parcel 20, which iszoned R-ED and is
the site of the Elkridge Landing Middle School. The closest areas of the school
property arerecreation and sportsfields.

Totheeast and south of the Property isthe CAC-CL1 zoned Elkridge Crossing
development. Theadjoining areas of this development are private roads, and acr oss
theseroadsarefour-story “ stacked” townhouses, with one lower and one upper
dwelling unit, that are either under construction or are completed.

Adjoining to the southwest of the Property isthe unimproved, wedge-shaped Par cel
26 that is between the Property and Montgomery Road. To thewest of the Property
isarelatively large pond, which ismostly located on Parcel 475. Parcel 475 wasthe
subject of Board of Appeals Case No. 88-32E for atwo-family dwelling, but it is
unknown whether the residential building on this parcd isbeing used for that
purpose currently.

Across Montgomery Road the properties are zoned R-A-15, and include Parcel 702
which isimproved with a single-family detached dwelling, and Par cel 843 which is
the site of a multiple-building apartments development.
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PETITIONER: Brantly Development Group, Inc.

1. BACKGROUND INFORMATION

C.

#

Roads

As stated above, although the Property originally had a driveway entrance on
Montgomery Road, recently this accesswasrevised so that the entranceis now on
the north side of Elkridge Crossing Way, slightly to the east of Montgomery Road.
Elkridge Crossing Way isa privateroad with approximately 38 feet of paving.

Visibility from this new driveway entrance appear sto be acceptable along Elkridge
Crossing Way, which functions as a low volume local road within the Elkridge
Crossing CAC development.

The Elkridge Crossing Way intersection with Montgomery Road was approved
as having acceptable sight distance measurements in association with the review
of the Site Development Plan for Elkridge Crossing Phase 1.

Thereisno traffic volume data available for Elkridge Crossing Way, but itsvolume
isanticipated to be relatively low becauseit only servesthe Elkridge Crossing
development.

Water and Sewer Service

The Property isin the Metropolitan District and iswithin the Existing Service Area
for Sewer and the6to 10 Year Service Areafor Water, according to the Geogr aphic
Information System Maps as of June 23, 2008.

The proposed development on the Property would be served by public water and
sewer facilities.

General Plan

The Property isdesignated Residential Areas and Redevelopment Corridorson the
Policies M ap 2000-2020 of the 2000 General Plan.

Montgomery Road isdepicted asa Minor Arterial on the Transportation Map
2000-2020 of the 2000 General Plan. Elkridge Crossing Way isnot depicted because
itisa new privateroad.

Subdivision Review Committee

Asrequired by Section 100.G.2.c. of the Zoning Regulations, the site plan
documentation included with this petition was evaluated by the Subdivision Review
Committee (" SRC"). Subsequent to this evaluation, on June 3, 2008, the
Department of Planning and Zoning certified that the development shown on the
proposed site plan hasthe potential to comply with all technical requirementsof the
reviewing agencies, without substantial changesto the plan, in subsequent
subdivision and site development plan stages of review.
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PETITIONER: Brantly Development Group, Inc.

1. BACKGROUND INFORMATION

G. Adequate Public Facilities Ordinance

# The petition is subject to the Adequate Public Facilities Ordinance. A site
development plan for the proposed development is subject to the requirement to

passthetestsfor housing allocations, adequate road facilities, and adequate school
facilities.

IV. EVALUATIONSAND CONCLUSIONS

A. Evaluation of the Petition Concerning the Mistake Rule

# Although it istruethat the Property lacks actual lot frontage on a public road, that
fact does not absolutely precludeits development under the current R-ED District
zoning.

Theissue of having lot frontage on a public road only would become a problem
if the Property were to be subdivided, and for that there would always be an
opportunity to request awaiver from that particular requirement of the
Subdivision and Land Devel opment Regulations. There are quite a number of
potential Conditional Use categoriesin R-ED that could be realized without
subdivision, including Age-restricted Adult Housing for example.

It appears probable that an easement might be obtainable over the very narrow
southern tip of the adjoining Parcel 26, asthat portion of that parcel would not be
developable for many other purposes. So even though devel oping the Property as
R-ED may not be an easy process, the potential is not entirely lost, and to declare
the Property totally undevelopable as R-ED is not correct.

# Concerning the Petitioner’s allegation that the Zoning Boar d was unawar e that the
Property was availablefor incor poration into the Elkridge Crossing development at
the time of the 2004 CZP, the records actually indicate otherwise.

As noted above, Amendment No. 38.01 of the 2004 CZP created the CAC-CLI
zoned area adjoining the Property. The records for that amendment clearly show
that the owners of the Property at that time were sent written notice of the
revision to the Amendment No. 38.01 request asking for arezoning to the CAC
District.

The fact that the owners of the Property did not then come forward and ask to be
included in the consideration of Amendment No. 38.01 would more likely be an
indication that the Property was not available for incorporation at that time than
that it was.
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PETITIONER: Brantly Development Group, Inc.

V. EVALUATIONS AND CONCL USIONS (continued)

A.

#

#

Evaluation of the Petition Concer ning the Mistake Rule (continued)

The Property wasoriginally zoned R-ED in the 1993 Comprehensive Zoning Plan.
In the 2004 CZP, therewas no proposal to rezone the Property in any way; the R-
ED zoning for the Property wasjust continued, aswas the R-ED zoning for the
adjacent propertiesto the north and northwest.

If an R-ED zoning of the Property were a mistake on the basis of the Petitioner’s
point on lacking lot frontage on a public road, this would have been a mistake of
the 1993 Comprehensive Zoning Plan. But in examining the Petitioner’ s logic on
this point further, if lacking lot frontage alone would mean the R-ED zoneisa
mistake, than on that same basis any zoning digtrict for the Property would have
been a mistake. The petition does not substantiate the allegation of mistake.

Evaluation of the Petition Concer ning the Change Rule

The“larger neighborhood” defined by the Petitioner isfar too largefor the
relatively small size of the Property and itsrelatively low significance in relation to
theoverall US1 corridor.

The “immediate neighborhood” proposed by the Petitioner is more appropriate,
and in comparison is not significantly different from the neighborhood as defined
by DPZ, although the DPZ version does extend dightly further to the south.

The area of the neighborhood southwest of Montgomery Road, which except for the
commercial uses adjacent to US 1islargely aresidential area with apartment
developmentsin the north and single-family detached and attached dwellings
further to the south, has been a stable and lar gely unchanged area for many years.

In the area of the neighbor hood northeast of Montgomery Road, which includesthe
Property, the only significant modification that has occurred for many yearsisthe
rezoning that created the CAC-CLI District and the subsequent development of this
CAC-CLI District into the Elkridge Crossing proj ect.

However, thisrezoning to CAC-CLI was accomplished in the 2004 CZP, not
afterwards, and because the Elkridge Crossing development has been
accomplished under the intended CAC-CLI zoning of the 2004 CZP, this cannot
be considered as evidence supporting an allegation of change.

This Elkridge Crossing area of the neighborhood certainly does look different
than it did afew years ago, but because this difference was presumed by the
approval of the CAC District, it does not substantiate an allegation of substantial
change

Therefore, the Department concludes that ther e has been no substantial changein
the character of the neighborhood since the 2004 CZP was appr oved.



CASE NO.: ZB 1068M Page 11
PETITIONER: Brantly Development Group, Inc.

V. EVALUATIONS AND CONCL USIONS (continued)

C. Relation to the General Plan

# A Zoning Map Amendment to rezone the Property to R-A-15, aresidential district
category, would not be inconsistent with the Residential Areasland use designation
of the General Plan for thisvicinity.

# I ncor por ating a development of the Property as R-A-15 into the design of the
Elkridge Crossing CAC development would not beinconsistent with the
Redevelopment Corridorsland use designation of the General Plan, or the goals of
the US 1 corridor revitalization efforts.

D. Evaluation of Site Plan Documentation Factorsin Section 100.G.2.d.

1 The Proposed DSP is considered to be in relative compliance with the factor
concerning the compatibility of the proposed development with the existing and
potential land uses of the surrounding areas. It shows those areas of the Property
that are located along the private streets of Elkridge Crossing as being devel oped
in amanner similar to the existing townhouse buildings to the east and south,
while the northern and northwestern areas of the Property would remain as an
open space buffer to the adjoining R-ED residential parcels.

Although the Proposed DSP may be relatively compatible with the adjacent
development, the overdl design of the Proposed DSP is not recommended for the
reasons noted below in the Evaluation of the Site Plan Design.

2. The issue of whether the Proposed DSP protects the environmental integrity of
the subject property and adjoining areas in the location and design of site
improvements is somewhat dependent on the point of view of which
environmental characteristics are best to be protected.

The proposed devel opment would mostly take place in the wooded, doped areas
in the eastern and southern portions of the Property, removing a significant
number of trees, while the more level and open areasto the northwest would be
retained as open space. Thiswould be the opposite of what would likely be
desired in a development of the Property as R-ED, with the development being in
the more level open areas and the wooded, sloped areas preserved. Of course, this
issue is somewhat tied to the compatibility issue of the first factor noted above.

3. The development on the Proposed DSP would have access to the private local
roads of the Elkridge Crossing development, and would have close access to
Montgomery Road at a point that has already been determined to be safe.

4, As noted above, the Proposed DSP would be reasonably compatible with the
Howard County General Plan.
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PETITIONER: Brantly Development Group, Inc.

V. EVALUATIONS AND CONCL USIONS (continued)

D.

#

Evaluation of Site Plan Documentation Factorsin Section 100.G.2.d. (continued)

Befor e concluding with the evaluation of the Proposed DSP on the Section
100.G.2.d. factors, it should be noted that thereisarelatively basic, but significant
issue concer ning the design of the proposed development in relation to the
requirements of the proposed R-A-15 Didtrict.

The proposd isfor adevelopment of “stacked” townhouses, which are
considered to be single-family attached dwelling units. In the R-A-15 regulations,
Section 112.D.1.d. sets the maximum number of single-family attached dwelling
units per structure at eight dwelling units. Thereis an exception for “back to
back” welling units, but the proposed units do not qualify as “back to back”.

Each of the four buildings proposed on the plan would have 12 dwelling units,
which exceeds the maximum of eight. Therefore, although the overal design of
the devel opment does not necessarily need to be drastically revised, the buildings
would need to be shortened and the number of unitsin each reduced by four.

Evaluation of the Site Plan Design

Although the Department of Planning and Zoning recommends denial for this
petition, if the Zoning Board should find that a Zoning Map Amendment isjustified
on the basis of mistake and/or change, the design of the development on the
Proposed DSP is not recommended for certain reasonsthat go beyond the criteriain
the site plan documentation factors.

The principal concern with the desigh is manner in which the townhouse buildings
along Elkridge Crossing Way, and the parking lot behind the buildings, block the
proposed open space area so that thereisno good connection to or relationship
between this open space and the greater existing Elkridge Crossing development to
the south and southeast.

Thisisan issue which is caused to a great extent by the residentia density of the
Proposed DSP. Lowering the density and reducing the length of the buildings
could allow for a much wider and more clearly defined open space connection
along the north side of Elkridge Crossing Way that would likely encourage more
residents elsewhere in Elkridge Crossing to use this open space. The design
would also be improved by a similar wider open space connection to Daniel John
Drive to the east.

A second concern with the design isthe unusual, contrary orientation of the
buildingsin which the buildings along Elkridge Crossing Way face south to the
street but the buildings along Daniel John Drive face west up the hill, whiletherear
of these buildingsison the street. The proposed building thus may relate well to the
existing townhouse unitswithin Elkridge Crossing, but orient back to front on the
subject Property.
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PETITIONER: Brantly Development Group, Inc.

V. EVALUATIONS AND CONCL USIONS (continued)

F. Evaluation of Zoning District

# If the Zoning Boar d should find that a Zoning Map Amendment isjustified on the
basis of mistake and/or change, therequested R-A-15 District isnot an appropriate
district for thissite becauseit permitsfar too much density to allow for a reasonable
development design.

Even though the Petitioner reduced the number of dwelling units that would
technically be permitted with the R-A-15 maximum density of 15 dwelling units
per acre, the proposed 48 dwelling unitsis il greater than 5 times the number of
dwelling units that would be permitted with the current R-ED maximum density
of 2 dwelling units per acre.

If the zoning for the Property were to be changed, the most appropriate zoning
district isthe R-SC District, which would till alow atownhouse devel opment
and would double the now permitted density to 4 dwelling units per acre. At that
density, the approximately 18 permitted dwelling units would |eave a significant
amount of room available to create an improved design for the devel opment,
which would result in a better transition to the R-ED properties to the northwest.
Retaining the dwelling units along Daniel John Drive and eliminating the units
on Elkridge Crossing Way would be preferable.

V. RECOMMENDATION
For the reasons noted above, and mainly that the petition does not sufficiently substantiate the

alegations of change or mistake to justify the request, the Department of Planning and Zoning
recommends that the request to rezone the Property from R-ED to R-A-15, be DENIED.

WM& S HMMla ogls/e . 07117108
Marsha S. McLaughlin, Director Date
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NOTE: Thefileon this caseis available for review at the Public Service Counter in the
Department of Planning and Zoning.



